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The RSL is open about and accountable for what it does.  It understands and takes account of the needs and priorities of its tenants, service users and stakeholders.  And its primary focus is the sustainable achievement of these priorities.

Guidance: 2.1, 


1.
INTRODUCTION
Assignation describes the process that takes place when a tenant (the principal tenant) transfers the rights and responsibilities of their tenancy to another person (assignee).  It is not the formation of a new tenancy, as the assignee will take over all matters relating to the tenancy, including arrears.   It is, however, a permanent arrangement whereby the assignee has all the statutory and contractual rights and obligations of the tenancy adopted.
This Policy outlines Glen’s requirement to accept and consider any application for the assignation of a tenancy as set out in the Housing Scotland Act 2001, as amended.
2.
GENERAL PRINCIPLES
2.1
Tenants have the right to assign their tenancy, provided the eligibility criteria outlined in this policy are met.
2.2
Consent to assign a tenancy will only be given by the Association after consideration of the circumstances of the tenant and the proposed assignee.
2.3
It is the responsibility of the principal tenant to advise the statutory authorities, including the Local Authority, Gas, Electricity and Telecom suppliers, of the assignation.
3.
ASSESSMENT OF AN APPLICATION TO ASSIGN

3.1
The proposed assignee must in the first instance meet the following criteria:
· be at least 16 years old and,
· following the implementation of the Housing Scotland Act 2014, the house must have been their only or principal home for at least 12 months immediately prior to the request being made (confirmation of residency is required to be provided to the landlord at the start of the residency period).
4.
REASONS FOR REFUSAL


The Association will not withhold consent unreasonably. Listed below are 
some of the reasons where the request may be refused:
· Where the existing tenant has not used the property as their only or principal home.

· A Notice of Proceedings has been served on the tenant specifying one of the ‘conduct’ grounds set out in paragraphs 1-7 of Schedule 2 of the Housing (Scotland) Act as amended, e.g. rent arrears or anti-social behaviour.
· A Court Order for Recovery of Possession has been granted against the tenant.

· The Association has reason to believe that the tenant has received a cash payment to effect the assignation.

· There is substantial damage to the property caused by the tenant, his/her family or visitors.

· The assignation would lead to overcrowding or under-occupation of the property in line with the Association’s Allocations policy.

· The Association intends to carry out substantial work on the property.

· The property has adaptations (e.g. for wheelchair use) or additional services (e.g. Sheltered Housing) which are not required by the assignee.

· The proposed assignee has been involved in the perpetration of anti-social behaviour as confirmed by another agency e.g. Police, or has had an Anti-Social Behaviour Order (ASBO) granted against them or a member of their household within the last 3 years.

· Either party has given false or distorted information in order to bring about the assignation.
· The Association would not give the assignee reasonable preference under the FHR Common Assessment of Need and its own Allocations Policy.

This list whilst comprehensive, is not exhaustive and Housing staff will assess 
each request fully before granting or refusing consent.
5.
ASSIGNATION PROCEDURE

5.1
Any tenant wishing to assign their tenancy must apply in writing to the 
Association giving details of the proposed assignee and the date they wish 
the assignation to start.
5.2
A Housing Officer will then arrange to visit the tenant and the assignee to 
discuss the implications of assignation, assess eligibility and carry out an 
inspection of the property.

5.3
Where the proposed assignee has held a tenancy within the last 5 years, the 
Housing Officer will request tenancy references as appropriate, having 
obtained permission from the assignee to do so.
5.4 Glen Housing Association will notify the tenant of its decision within 28 days of the receipt of the application.  If the request has been refused, the reason will be given.  If there is insufficient information available to allow a decision to be made, the request will be refused with reasons given, and the tenant advised to re-apply when the information is available.
5.5 Where the request to assign is approved, the new tenant will acquire the rights and obligations of the previous tenant by a written assignation document referring to and invoking the original Tenancy Agreement (Appendix 1). 
6.
APPEALS PROCEDURE

Any applicant unhappy about a decision relating to an assignation request must submit a written appeal to the Housing Manager within 28 days of receiving the decision.  Where the Housing Manager has been the decision maker, the appeal should be submitted to the Director of the Association.

The Housing Manager (or Director) will review the appeal and provide the applicant with the result of their decision in writing.  If there has been a material procedural failure that justifies reversing the original decision, the appeal will be upheld and the Assignation approved.


If the applicant is still dissatisfied, recourse can be sought through the Association’s formal Complaints Procedure. 


This does not prejudice the tenant’s right to appeal to the Courts under Part 2, Schedule 5, of the Housing Scotland (Act) 2001 as amended.
7.
OUR COMMITMENT TO EQUALITY & DIVERSITY
Glen Housing Association is committed to promoting fair and equal treatment for all and is opposed to any form of unlawful discrimination.  We operate an Equality & Diversity Policy which informs all aspects of our business and ensures we adhere to the Equality Act 2010. 

In line with our commitment and upon request, the Association can make this Policy available, free of charge, in a variety of alternative formats including 

large print, audio, Braille and community languages.

8.
GENERAL DATA PROTECTION REGULATIONS

The Association will treat all personal data in line with its obligations under the current data protection regulations and its own Privacy Policy.  Information regarding how personal data will be used and the basis for processing it is provided in the Association’s Fair Processing Notice.

9.
POLICY REVIEW
This policy will be reviewed on a five-yearly basis to ensure its aims are being met.
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